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Abstract 

In January 2020 the UK left the European Union (EU), although a transition period extends EU 

rules/regulations until the end of 2020 while a longer-term relationship agreement is 

negotiated.  After almost 50 years of membership the UK economy is tightly integrated into 

that of the EU single market, and many UK laws and regulations have their origins in the EU, 

including those concerning tobacco.     This paper provides an overview of potential 

implications of Brexit for UK tobacco control. We examine the key areas of the supply, cost, 

taxation, and regulation of tobacco products, and the impact of commitments in regards to 

the border between Ireland and Northern Ireland (NI).  We find that Brexit provides an 

opportunity for improved tobacco control with potential for particular enhancements in the 

areas of taxation and product regulation.  However, commitments in regards to NI mean these 

benefits either won’t extend to NI (which will continue to follow EU rules), or could lead to 

the whole UK having to follow most EU rules/regulations despite no longer being involved in 

the decision making process.  The details of any future deal will be important, especially since 

virtually all UK tobacco products come from the EU, and hence would be subject to 

disruption/considerable new tariffs (i.e. taxation on imports) without a trade deal.   We 

conclude that political will by the UK government to secure conditions which protect the UK’s 

world leading tobacco control measures will be key to whether Brexit helps or hinders 

tobacco control in the UK.  In this regards the signs do not look at all good. 
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Introduction 

Following a public referendum in June 2016, the UK left the European Union (EU) at 11pm GMT on 

31st January 2020(BBC News, 13th July 2020).   As part of the terms of the exit agreement the UK 

negotiated with its erstwhile EU partners, a transition period extended the application of EU law to 

the UK (i.e. all existing benefits and requirements of membership, save for the ability to take part in 

Union governance) until the 31st December 2020(BBC News, 13th July 2020; European Commission, 

2020).   This transition period was designed to give time to negotiate the details of the future 

relationship between the UK and EU, which was not possible during the exit process under EU rules.   

An agreement (or set of agreements) for this future relationship needs to cover many issues ranging 

from the future terms of international trade to the licensing/regulation of medicine.   The status of 

Northern Ireland is a particularly prominent issue given it is the only part of the UK which has a land 

border with the EU.   At the time of writing, talks on the future relationship are on-going but significant 

differences between the two sides are said to remain, making a deal (or the contents of one) far from 

certain, especially with little time remaining (BBC News, 3rd July 2020, 9th July 2020, 21st August 

2020, 23rd July 2020, 26th October 2020; The Guardian, 27th October 2020).  

After almost 50 years of membership, the UK economy is tightly integrated into that of the EU the 

single market, and many UK laws/regulations have their origins in the EU.    This is typified by tobacco, 

where the EU is significantly involved in the supply of tobacco products to the UK, and the way they 

are taxed and regulated.   The decision to leave the EU, and the nature of any future deals with both 

the EU and other trading partners, will therefore have significant impact on tobacco regulation, and 

hence public health in the UK.  It is therefore the intention of this paper to explore the extent to which 

the market for tobacco products in the UK might be impacted by the decision to leave the EU. 
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Supply of Tobacco Products 

Largescale manufacture of tobacco products in the UK ceased with the closure of the Japan Tobacco 

International (JTI) Gallaher cigarette factory in 2017(BBC News, 19th December 2019).  Since this time 

more than 96% of tobacco imports to the UK have consistently come from the EU (table 1), and UK 

membership of the EU single market means they enter the UK without the need to pay any tariffs 

(taxes on imports) or checks to confirm they comply with regulatory standard (since standards are the 

same across the EU). 

Table 1 here 

 

The future supply of tobacco products in the UK is therefore heavily dependent on a post-Brexit deal 

being reached with the EU.  If such an agreement includes a comprehensive trade deal with tariff free 

access, then existing import arrangements can continue, although there will inevitably be some (likely 

small) additional costs due to the fact that the UK is no longer an EU member (see below)(European 

Commission, 2020).    However, if no deal is reached then trade will default to so-called world trade 

organisation (WTO) terms, which means the recently announced UK Global Tariff.   This outlines the 

tariffs the UK will charge from the 1st January 2021 to all countries unless an exception applies.  

Exceptions apply: if countries have a trade agreement with the UK; if the UK decides to suspend a tariff 

for a period of time; or if countries are part of the ‘generalised scheme of preferences’ which waives 

tariffs for certain developing countries.   Finally, a middle ground may exist should a trade deal be 

reached with the EU which includes tariffs at a lower level than the UK global tariff, which would 

therefore still represent an increase relative to the current situation of tariff-free access.    

Irrespective of what happens to tariffs, there will likely also be greater additional costs of doing 

business internationally with the EU due to the need to introduce customs checks (e.g. to check 

product standards and enforce any tariffs).   The extent to which these are needed will depend on the 
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terms of any deal with the EU.  Such costs will increase if any trade deal does not include regulatory 

alignment between EU and UK rules (e.g. in terms of what constitutes a cigarette) which seems likely 

given the UK government’s public position that Brexit means not having to follow EU rules (BBC News, 

3rd February 2020). Furthermore, such checks will slow down trade, and hence there may be further 

costs associated with these delays.   

Such increased friction to international trade therefore has the potential to disrupt the supply of 

tobacco to the UK, most especially at the start when any new regime is introduced.  The UK 

government has encouraged drug companies to have at least 6 weeks of supplies in the UK, suggesting 

they perceive there to be a real chance of trade disruption at the end of the transition agreement 

without a deal (BBC News, 3rd August 2020; Politico, 8th August 2020).  However, the tobacco industry 

already keeps a sizable stockpile of tobacco products in UK warehouses for duty purposes, and is used 

to adjusting this level in order to pre-empt tax increases (forestalling).  Indeed, given it took many 

months for standardised packs to appear on the UK market after colourfully branded packs could no 

longer be produced (Breton, Britton, & Bogdanovica, 2020; Evans-Reeves, Hiscock, Lauber, & Gilmore, 

2019; Moodie, Angus, Mitchell, & Critchlow, 2018), it seems the industry would be well prepared for 

supply chain disruption.    

The UK Global Tariff, in regards to tobacco, is a simplification of EU rules (table 2).  

Table 2 here 

From a tobacco control perspective such tariffs (and any other costs associated with new customs 

checks/transit delays) are to be welcomed as they add to the cost of supplying tobacco products 

(assuming excise taxes are not reduced to offset them, which seems unlikely given the Government’s 

commitment to a tobacco tax escalator of at least 2% above inflation for the duration of this 

parliament)(UK Government, March 2020, point 2.245).   Given the tariffs levied on the value of the 

imported products, they can be thought of as an additional form of ad valorem tobacco taxation 
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applied at a different point in the supply chain.   While the industry could choose to absorb these 

additional taxes/costs(van Schalkwyk, McKee, Been, Millett, & Filippidis, 2019),  recent experience of 

tax increases in the UK suggest they will likely to be passed on to smokers to some extent in the form 

of higher retail prices(Hiscock, et al., 2018; Hiscock, et al., 2019; Wilson, et al., 2020).    How much 

these would translate into increased prices in the shop is unclear, as the value declared at the point 

of importation is determined by the tobacco industry (without public explanation).     The import value 

would likely be less than the wholesale price, since wholesalers will need to earn a margin after the 

tobacco has been imported, but how much less is unclear and likely depends in part on the wider 

international strategy as to how the tobacco industry reports value in different countries (e.g. to 

minimise tax liabilities in particular countries).  A UK tobacco wholesaler, Palmer and Harvey, went 

bankrupt in 2017(BBC News, 28th November 2017), and the tobacco companies don’t pay large 

amounts of profit tax in the UK(Branston & Gilmore, 2019), which suggest tobacco wholesalers don’t 

earn a high margin in the UK.   

We can nevertheless estimate the approximate impact of the UK global tariff.  A recent paper 

exploring UK tobacco sales suggested that monthly net revenue of the tobacco industry was £198m 

in April 2018 (having accounted for fluctuations)(Hiscock, Augustin, Branston, & Gilmore, 2020).  This 

sum was derived from sales data covering 91% of the market, so adjusting it to cover the entire market 

(assuming the remainder of the market is equally profitable) and looking over 12 months, implies a 

yearly after tax value of tobacco sales to the entire tobacco industry supply chain of £2,611m.   Given 

the yearly imports of tobacco were £1,705m in 2018 (table 1), this suggests the value of UK tobacco 

imports accounted for 65.30% of the overall retail sales value.    For simplicity, a packet of 20 relatively 

cheap cigarettes costing £8.23 (the point where the MET starts to apply) currently faces total taxes of 

£7.47, meaning the entire tobacco industry supply chain gets to keep £0.7583 in net revenue.   If 

65.30% of this was the cost of the imported cigarettes, this would imply a value of £0.495 at the 

border, thereby incurring a 50% cigarette tariff of £0.248.     Assuming this was fully passed on to 

consumers, and other tobacco taxes didn’t change, the retail price of the pack would increase to 
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£8.527 (since the VAT 20% sales tax liability would increase by £0.050 by the tariff being passed in in 

the retail price).  Overall this suggests an increase of £0.297 to the final retail price (approximately 

3.5%), which isn’t game-changing, but is similar to the £0.27 increase in regular tobacco duty at the 

March 2020 budget(UK Government, 2020a; Which, 2020).   More expensive brands would face a 

larger increase given the proportionate nature of the tariff.  Indeed, RYO would be particularly affected 

given the higher tariff, with a relatively cheap 30g pack currently costing £13 facing an overall price 

increase of a similarly estimated £1.77 (relative to a 2020 budget increase of £0.67).    

One obvious issue with the new tariffs is that all tobacco products are not treated equally, which gives 

the industry incentives to adjust the characteristics of their products in order to minimise their new 

tax liabilities.  For example, the Sterling cigarette-like cigarillos recently introduced in the UK to bypass 

several tobacco control measures(Branston, Hiscock, Silver, Arnott, & Gilmore, 2020) would face a 

tariff of only 25%, but Sterling cigarettes would face 50%, further exacerbating the price gap that 

already exists between those products.  Furthermore, ultra-cheap products may be launched using 

‘Tobacco, "homogenised" or "reconstituted" from finely-chopped tobacco leaves, tobacco refuse or 

tobacco dust’ that attracts only a 16% tariff.  Another concern is the 10% tariff on cigarettes featuring 

cloves.  While all cigarettes featuring such a characterising flavour are now banned(UK Government, 

2016),  the fact such a low tariff category exists is noteworthy and may encourage the industry to test 

the limits of the ban (as it has already done with menthol(Kelly, 25th May 2020)) with the launch of 

new cigarette variants with low levels of clove and/or lobby for a change in the regulation to allow an 

exception.    However, tobacco control does gain with RYO tobacco (smoking tobacco in Table 2) as 

this faces the highest tariff.  Since RYO currently represents the cheapest means of smoking in the 

UK(Branston, McNeill, Gilmore, Hiscock, & Partos, 2018), this relatively high tariff might help to close 

the price gap.  

While new product variants and sham classifications can of course be banned through regulation and 

tight product definitions, such legislative measures are reactive, take time to implement, and require 
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political time/support which isn’t always available.   They also rely on the ability to change such 

regulations/product definitions.    Furthermore, these tariffs are also payable as a proportion of the 

product value  (like ad valorem tobacco duty) rather than a per unit charge (like specific taxes) that is 

favoured in tobacco control because they apply equally to cheaper products.   As such the very nature 

of the new tariffs is likely to exacerbate existing price differentials in the market. 

These differential tax treatments exist in the UK Global Tariff as they were in the EU tariff (for  

unknown historical reasons) and WTO rules indicate that tariffs cannot increase, so the UK either had 

to retain the oddities or reduce all tobacco tariffs to the lowest level of 10%.   Doing the latter would 

have been unattractive to the government as it removes bargaining power in future trade 

negotiations, and would also have made some tobacco imports cheaper which wouldn’t be good for 

public health. 

Going forward trade deals may be done with both the EU and/or other countries.   One area of concern 

is whether these trade deals will maintain robust public health exceptions to the wider principles.  The 

UK recently consulted on (among other things) lowering the public health exceptions within the UK 

internal market, by replacing explicit provision with a stipulation only for ‘emergency’ situations(UK 

Government, 16th July 2020).   Adopting a similar approach with international trade deals would be a 

very serious concern, especially given that general health exceptions were key to Australia’s victory in 

trade-related disputes around the introduction of standardised packaging(World Trade Organization 

9th June 2020). 

Future trade deals may also lower the tariffs payable by particular countries.  The source of UK tobacco 

products may therefore change over time if countries outside the EU were to be subject to lower 

tariffs than those in it.  For example,  the recently agreed trade deal with Japan might incentivise JTI 

to use its Japanese parent company’s production facilities to supply the UK market(BBC News, 23rd 

October 2020), while a possible future trade deal with the USA, could incentivise Imperial Brands to 

use its production facilities in the USA(BBC News, 7th August 2020).  In theory production could also 
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be re-started in the UK, although that seems very unlikely given the declining levels of tobacco use, 

the government aim of making England smoke free by 2030, the cost of creating a new factory, the 

cost advantage of producing in volume, and the general trend of shifting production to lower cost 

locations.  Different sources of supply may lead the industry to push a different mix of tobacco 

products with the potential to impact public health. 

Another benefit of the new trading regime with the EU is that the import of cheap EU duty paid 

tobacco will end.  Currently single market rules mean that travellers to/from the EU can bring in tax 

paid tobacco if it can be demonstrated to be for personal use/to be given away as gifts.  The guideline 

level, above which customs official may generally start to question any such imports are currently 800 

cigarettes or 1kg RYO(UK Government, undated). In recent years cross border sales (duty-free and EU 

duty paid) are estimated  to have accounted for up to 4.8% of cigarette and 5.2% of RYO markets in 

the UK(HM Revenue & Customs, 30th July 2020).   From 1st January 2021 duty-free tobacco allowances 

will be extended to travellers from the EU to match those for travel from other countries. These 

allowances currently allow, for example, 200 cigarettes or 250g of RYO(UK Government, 2020c).    As 

such they maintain existing inconsistencies in allowances as 250g of RYO is enough to make at least 

500 hand-rolled cigarettes with typical use(Branston, et al., 2018).   Also notable is the fact that for 

the first time the duty-free allowance includes 200 sticks of tobacco for heating(UK Government, 

2020c).  Finally, duty-free allowances, tariffs, or regulatory differences will require customs checks at 

the UK border.  Such checks might have the benefit of reducing the rate of illicit tobacco in the UK, 

boosting revenue to the UK government, and the effectiveness of UK tobacco tax policy. 

 

Taxation of Tobacco Products 

While a member of the EU, and during the current transition phase, the UK has had to conform to the 

EU Tobacco Tax Directive (TTD)(European Commission, 2011) which restricts the taxation of tobacco 

products within the EU.  It specifies minimum rates of tobacco taxation but also the different 
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mechanisms that can be used to tax different tobacco products.  Since the UK has one of the highest 

rates of tobacco tax in the EU, the real impact of the TTD has been to constrain how products are 

taxed and what wider related policies can be adopted.  For example, the TTD requires that cigarettes 

be taxed with a mixed system of ad valorem and specific tax, where there is both a minimum and 

maximum requirement on the proportion that is a specific tax(European Union, undated). 

 

A particular illustration of the constraining impact of the TTD to the UK is the Minimum Excise Tax 

(MET) for factory made cigarettes.    This is an alternative mechanism for calculating the duty due on 

cheap cigarettes, which prevents a low retail price and the regular combination of ad valorem and 

specific taxes resulting in the tax due falling below a specified amount.   An MET is allowed for in the 

TTD and it was introduced in the UK 2017 in order to address the low price of the cheapest factor 

made cigarettes(Hiscock, et al., 2020; Hiscock R; Augustin NH; Branston JR; Gilmore AB, 2020), and 

has since been uplifted alongside increases in tobacco taxation.   However, when setting the MET the 

UK has had to be careful not to raise it too much in case it contravenes the requirement of the TPD in 

regards to the balance of ad valorem and specific taxation.  Indeed, the MET is only required in the 

first place because of the TTD requirement to have the mixed duty system for cigarettes.  It would be 

unnecessary if tobacco duty was entirely specific.  Furthermore, the TTD explicitly prevents the setting 

of tobacco prices, so it rules out the use of more direct policies like minimum unit pricing or regulating 

the industry with price caps(Branston & Gilmore, 2014; Gilmore, Branston, & Sweanor, 2010). 

 

Leaving the EU, and hence the auspices of the TTD, means the UK should enjoy greater freedom in 

regards to taxation-related tobacco control policies.  To start with the UK could increase the MET as 

much as it wanted to each year, or it could also move to a duty system that is 100% specific thereby 

helping to minimise price differences between brands and products.    It could even adopt the 

aforementioned pricing strategies.   Any/all of these policies would benefit tobacco control in the UK.  
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The TTD is currently in the process of being revised by the EU where all member states contribute to 

a review and then collectively agree a set of revisions by unanimity.  As such by being outside the EU 

and the TTD, the UK potentially avoids being bound by future rules that it might have had to accept as 

part of a political compromise but find to be undesirable.  For example, a recent statement from the 

Council of the European Union regarding revisions to the TTD mentioned the need to harmonise the 

tax treatment of novel products, with liquid for e-cigarettes being specifically mentioned(Council of 

the European Union, 2nd June 2020).   Being forced to tax e-cigarettes would not be consistent with 

current UK policy that these products can help smokers quit their deadly habit, and that price needs 

to be part of their attraction.     However, even though the UK will be outside the scope of the TTD, it 

will still be affected by it to some degree by virtue of the fact the TTD will impact the taxation of 

tobacco (and perhaps related) products of the UK’s neighbours. Without the UK forming part of TTD 

revision negotiations, its preferred positions will not be heard or taken into account, which may be 

costly to both the UK and its erstwhile EU partners who wouldn’t benefit from the UK’s leadership in 

the area of tobacco control. 

 

Regulation of Tobacco Products 

UK Tobacco regulation more generally also significantly originates from the EU, most notably from the 

rules and regulations within the Tobacco Products Directive (TPD)(European Commission, undated-c), 

and the EU Tobacco Advertising Directive(European Commission, undated-b) alongside the 

aforementioned Tobacco Tax Directives.  These directives cover things like: the definitions of various 

types of tobacco products (e.g. what is a cigarillo); the way that tobacco can be sold (e.g. minimum 

pack sizes with common graphical health warnings); and limit the way that tobacco products can be 

promoted (e.g. no cross border advertising, promotion, or sponsorship).    Since the directives have 

actually been transposed into UK law (as required of EU members), their existing provisions will 

generally continue to apply after the transition period until the point they are changed in UK law (see 

below for exceptions).     As such they present a good foundation for the future given the UK is widely 
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acknowledged as a world leader for tobacco control(ASH, 19th March 2015; Joossens, Feliu, & 

Fernandez, 2020).  Indeed, it should be noted that the UK has often added to the regulations 

mandated by the EU directives, such as when standardised tobacco packaging was introduced 

alongside the TPD required regulations on packaging.     In the case of this particular example, under 

both EU and UK law the TPD needs to be reviewed by May 2021 (alongside standardised packaging in 

the UK), which highlights the potential for quick divergence between the EU and the UK regulations 

given that the UK will now be doing this review independently of the EU. 

Being outside the scope of the TPD means the UK should be able to adjust tobacco related 

rules/regulations a lot more quickly and easily.  It will no longer have to wait for an EU level review of 

the TPD (which is currently ‘whenever necessary’ after the initial 5 year review), and also then secure 

agreement for any desired changes with a qualified majority of EU partners(European Commission, 

undated-a) (where the majority might in fact agree changes unwelcome in the UK).   Tobacco control 

in the UK may therefore become more nimble and flexible, better able to respond to industry action 

and market developments.  However, there is also the danger that without the regular EU timetable 

for reviewing and updating/enhancing tobacco control legislation, progress in the UK may become 

more subject to political fashions and changing priorities, which risks tobacco control falling down the 

agenda.  For example, with the wider impact of Brexit and the COVID-19 pandemic of huge importance 

at present, it is hard to believe a review of past tobacco regulation would be a political priority if it 

wasn’t already written into UK law due to the 2014 TPD.   There is also a risk that detrimental changes 

might also be brought in, that roll-back existing regulations.  This is a very real risk given the extensive 

efforts of transnational tobacco companies and their allies to create opposition to the TPD thus far 

(Tobacco Control Research Group at the University of Bath, 5th February 2020), as well as calls on 

social media for aspects of the legislation to be repealed(Evans-Reeves KA, 2020).  

Some rather immediate changes will likely be required in the UK as a result of the fact that as it 

currently stands, the UK will no longer be able to utilise common EU tobacco control systems.  This 
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means the UK is setting up its own tobacco Track and Trace system as it won’t be able to use the EU 

scheme(Gallagher, Gilmore, & Eads, 2019; UK Parliament, 21st February 2020), although tobacco 

imports from (and exports to) the EU will still need to feature identifiers from the EU system(European 

Commission, 8th May 2020).  HMRC is currently  trialling the new UK track and trace system(Lyndsey 

Cambridge, 16th October 2020)  which also features a UK data gateway (as the UK will no longer have 

access to data within the EU’s system following the transition period). The UK’s new system has been 

designed to use existing hardware (with some software updates) to prevent businesses incurring 

additional costs and burdens beyond those already incurred to adhere to the EU’s system(UK 

Government, 7th October 2019), which UK retailers have had to comply with since May 2020(Reynolds 

Porter Chamberlain LLP, 20th January 2020).    

The UK will also need to replace the EU pictorial health-warnings that are currently displayed on the 

packaging of all tobacco products as these are owned by the EU(European Commission, 8th May 

2020).   In the future Australian graphic images/warnings will be used in their place(UK Government, 

2019).  Finally, the notification of new tobacco (and e-cigarette) products will no longer be possible 

using the EU Common Entry Gate system (listing ingredients, emissions and product 

presentation)(European Commission, 8th May 2020).  The UK has created its own systems and from 1 

January 2021  e-cigarettes and tobacco products to be sold in the UK have to be notified to the UK’s 

competent authorities rather than to the EU portal and the UK will also have to have its own 

procedures for determining whether cigarettes have a characterising flavour. 

 

Northern Ireland 

Northern Ireland (NI) represents a particular challenge for Brexit as it is the only part of the UK to 

share a land border with the EU, and it is the subject of particular constraints as a result of the Good 

Friday agreements(Northern Ireland Assembly, undated) that underpin the peace process.  In 

particular, there is a widely supported political agreement that there should be an open border 
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between Ireland (which is in the EU) and NI (which is part of the UK), with no form of customs check 

or other constraint on free movement.   As such the future status of NI was given special provision in 

the Brexit withdrawal agreement, with the ‘Protocol on Ireland and Northern Ireland’ (henceforth 

protocol)(The European Union and the United Kingdom, 18th October 2019), and the creation of a 

joint EU/UK committee to oversee it(European Commission, 12th November 2019, article 165, point 

1(c)).   This is a commitment between the UK and the EU to give NI special status, and means that 

unless there is a new agreement to render the protocol moot, at least some EU rules will continue to 

apply in NI, including those applying to goods.  In the case of tobacco this notably includes ‘fiscal and 

non-fiscal rules’(European Commission, 9th July 2020), such that all relevant EU directives, including 

the TPD, TTD, and the EU customs code, will continue to apply by default.  There is provision within 

the protocol (Article 8) for the joint EU-UK committee to agree variations from this position in regards 

to EU tax law.    However, such an agreement at this point seems very unlikely given the public 

positions of the EU and UK negotiators, which means the practical implication of this protocol is that 

the tobacco market in NI will be treated differently to the rest of the United Kingdom, and will 

essentially remain part of the EU in regards to tobacco. Tobacco Products in NI will need to be taxed 

in line with the TTD, and product packaging and other rules/regulations will need to be in line with the 

TPD.   Furthermore, NI will be considered to be part of the EU customs union, meaning imports from 

and exports to the EU will be free of tariffs(European Commission, 8th May 2020).  However, the NI/UK 

governments won’t get to be a part of the decision-making where all of these directives/rules are 

revised/agreed as it won’t actually be a member of the EU.    The very nature of this protocol presents 

the UK with a serious challenge on a number of levels and it is currently unclear how it will be enacted 

in practice, especially in light of the controversial ‘Internal Market bill’ currently being considered by 

the UK parliament(BBC News, 19th October 2020; UK Parliament, 2020b).  The bill is intended to set 

up the internal arrangements for trading between the UK’s four constituent countries (England, Wales, 

Scotland, and NI) after the Brexit transition period ends in order to replace safeguards that form part 

of the EU single market.  The bill as drafted could have profound implications for the powers of the 
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devolved administrations and for the UK’s adherence to the protocol. The devolved administrations 

have a great deal of concern about the bill, which currently has limited exceptions to allow the 

devolved nations to pursue legitimate aims, including for public health purposes. The Constitution 

Secretary of the Scottish Government has said: “This Bill opens the door to a post-Brexit race to the 

bottom and will mean democratic decisions of the Scottish Parliament on public health, environmental 

standards, food standards and a range of other key areas can be over-ridden”(Scottish Government, 

2020), criticisms that have been echoed by Welsh Government ministers(UK Parliament, 2020a).  

With respect to the Northern Ireland protocol, nothing is to enter or be on sale in NI unless it meets 

EU standards, but the Internal Market Bill currently includes provisions which would enable the 

government to implement its own rules on procedures for products moving from NI to the rest of the 

UK in contravention of the protocol(Hayward, 25th September 2020; Politico, 23rd September 2020). 

Currently, some aspects of tobacco control in the UK are devolved to the four constituent countries  

and there have been some small differences over time (e.g. smokefree laws  have been implemented 

at different times).  However, most rules and regulations apply to the whole UK, and there is a single 

excise/trade system for the UK.    

The protocol therefore creates a situation where undesirable trade-offs are likely to be required.  For 

instance, the issue of taxation could be handled in two ways.  Firstly, the UK could retain its single 

excise system by electing to follow the TTD for the entire nation.   This would ensure NI complied with 

the TTD as required, but would then rule out the possibility of positive changes in the GB market as 

outlined above.   It would also require the UK to become a rule taker, without a vote or input on those 

rules, which might then directly expose it to rules it considers undesirable, including those in any 

future version of the TTD.   The second, and more likely option would be to create NI as a separate 

market from GB, where there two different excise systems, and where divergence (likely) happens.   

This creates problems of its own, such as equity between citizens and also risks calls for the similar 

devolution of excise powers to Wales and Scotland.  Neither option is likely to be politically attractive 
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to the Conservative party currently governing the UK who both support the union of the UK as a single 

country and who have promoted Brexit with the idea of ‘taking back control’ (from the 

EU)(Conservative Party, 29th November 2019).  

 The TPD presents a similar challenge.  The UK could look to create two divergent markets for NI and 

GB where different rules and regulations apply, or could look to implement TPD rules for the whole 

country.  In the case of the latter this wouldn’t be enough itself as there would have to be some 

divergence.  NI would be obliged to continue to use the EU graphical health warnings, track and trace 

system, and notification system, while the GB market would be prevented from using these and would 

therefore still need its own replacements.   There would therefore need to be different tobacco 

packaging for NI and GB even if the tobacco products within them were the same.   Again, neither of 

these options are likely to be particular appealing because they either turn the entire UK into either a 

rule follower, or create two different markets within the UK. 

In terms of import duties due on tobacco, the default position within the protocol is that EU import 

tariffs should apply in NI unless there is an agreement by the joint EU-UK committee that the relevant 

tobacco products would not be at risk of entering the EU single market(European Commission, 9th 

July 2020, box in section III).  In theory this might allow UK import tariffs to apply if the tobacco 

products will definitely remain in NI, but no such agreement currently exists.    As such we expect EU 

import tariffs to apply.   Since the UK has already announced a slightly different set of tariffs to that of 

the EU, it seems very likely that there will be divergence between GB and NI in terms of import tariffs. 

 

Conclusions 

In theory Brexit presents an opportunity for the UK to enhance its world leading tobacco control 

measures given that it should mean the UK being in full control of its law, rules, and regulations, and 

hence the ability to be both nimble and more aggressive with its tobacco control measures.  In practice 
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gaining these benefits heavily depends on reaching an agreement with the EU before the current 

transition phase ends at the end of 2020, most particularly in regards to how the special status of NI 

can be accommodated.   This deal, and any trade deals agreed with other countries, need to include 

public health as an explicit exception to fully protect all current and future tobacco related regulations.  

Current events in the UK, such as the government’s deliberate choice not to enshrine high food 

standards into law as part of the current Agriculture Bill, in order facilitate future trade deals, and to 

limit public health protections in the Internal Market Bill(Hansard, 28th October 2020), suggest this is 

unlikely to happen(BBC News, 12th October 2020).  Without such protections Brexit could become a 

public health disaster.  Ultimately, even if good agreements are reached, the benefits of Brexit for 

tobacco regulation will only be realised if there is the political intent and will to capitalise on the newly 

gained flexibility.    This seems highly unlikely at the present time given the current COVID-19 crisis has 

become the predominant public health issue, making the negative health impacts of tobacco use less 

of a priority for the government. Furthermore, many high-profile members of the current government 

have close ties the tobacco industry(Zatoński M., 2020, forthcoming) suggesting there is little reason 

to expect that the government will be pro-active in working to introduce stronger tobacco control 

regulation. In this context, the risk of current regulations being rolled-back post-Brexit unfortunately 

appears more likely than the possibility of regulations being strengthened.  
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Table 1: The Value of UK Tobacco imports in recent years (£ million) 

 2015 2016 2017 2018 2019 2020 (H1) 

Total from the EU 1,672 

(95.22%) 

1,700 

(94.29%) 

1,632 

(96.80%) 

1,653 

(96.95%) 

1,641 

(96.93%) 

820 

(99.39%) 

Total Non-EU 84 

(4.78%) 

103 

(5.71%) 

54 

(3.20%) 

52 

(3.05%) 

52 

(3.17%) 

5 

(0.61%) 

Total Worldwide 1,756 1,803 1,686 1,705 1,693 825 

Source:(Office for National Statistics, 12th August 2020) 
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Table 2: selected tobacco elements of the new UK Global Tariff and previous EU Common External 

Tariff 

 EU Common External Tariff UK Global Tariff 

Cigars, cheroots and cigarillos containing tobacco 26.0% 25.0% 

Cigarettes, containing tobacco and cloves 10.0% 10.0% 

Cigarettes, containing tobacco (excl. containing 

cloves) 

57.6% 50.0% 

Water-pipe tobacco (excl. tobacco-free. See 

subheading note 1.) 

74.9% 70.0% 

Smoking tobacco, whether or not containing 

tobacco substitutes in any proportion 

74.9% 70.0% 

Tobacco, "homogenised" or "reconstituted" from 

finely-chopped tobacco leaves, tobacco refuse or 

tobacco dust 

16.6% 16.0% 

Chewing tobacco and snuff 41.6% 40% 

Source:(UK Government, 2020b)  
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